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1 General Information
1.1  Authority and Purpose for the Program

The Department of Commerce, Justice, and State Appropriations Act of 2002
(Public Law 107-77), directed the Secretary of Commerce to establish a Coastal and
Estuarine Land Conservation Program “for the purpose of protecting important coastal
and estuarine areas that have significant conservation, recreation, ecological, historical, or
aesthetic values, or that are threatened by conversion from their natural or recreational
state to other uses,” giving priority to lands which can be effectively managed and
protected and that have significant ecological value. The law further directed the
Secretary to issue guidelines for this program delineating the criteria for grant awards and
to distribute funds in consultation with the States Coastal Zone Managers or Governors
designated representatives based on demonstrated need and ability to successfully
leverage funds. Grants funded under this program shall require a 100 percent match from
other sources. The authority for this program is codified at 16 U.S.C. 1456d.

The Nationa Oceanic and Atmospheric Administration will work with the coastal
states and territories through formal relationships established through itsrole in
implementing the Coastal Zone Management Act of 1972, as amended (16 USC 1451 et
seg.) (CZMA), to carry out this program. The CZMA highlights the importance of
coastal and estuarine areas and contains policies related to the ecological, conservation,
recreational, and aesthetic values of coastal areas.

1.2.  Purpose of the Guidelines

These guidelines establish the eligibility, procedural, and programmatic
requirements for participation in the Coastal and Estuarine Land Conservation Program
(CELCP), authorized by the FY 2002 Appropriations Act. Asrequired by the Act, these
guidelines delineate the criteriafor dl financial assistance awards under the CELCP.
These guidelines outline athree-stage process for competitive funding under the program:
development of a state coastal and estuarine land conservation plan; a process for
identifying and ranking qualified projects within the state and nominating them to a
national competitive selection process annually; and a process for conducting peer review
and selection of projects @ the national level. State participation in this programis
voluntary. Coastal states that choose to participate in the CELCP, including eligible
project applicants, shall use the guidelines when devel oping state conservation plans,
proposing or soliciting land acquisition projects, applying for funds, and carrying out
selected projects under this program.

NOAA National Ocean Service, Office of Ocean and Coastal Resource Management
National Oceanic and Atmospheric Administration 2
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1.3 Definition of Terms

Appropriations Act or Act. The Departments of Commerce, Justice, and State, the
Judiciary, and Related Agencies Appropriations Act, 2002 (P.L. 107-77).

CELCP. The Coastal and Estuarine Land Conservation Program established by these
guidelines pursuant to the Act.

Coastal and Estuarine Areas. Those areas within a coastal state that are: part of the

state’' s coastal zone, as designated in the state’ s federally approved coastal management
program under the CZMA or within the state’s coastal watershed boundary as described
in NOAA'’s Coastal Zone Boundary Review (October 1992). The coastal watershed
boundary isdefined: for estuarine drainage areas by the inland boundary of those 8-digit
USGS hydrologic cataloguing units that contain the head of tide, and; for the Great L akes
region or those portions of watersheds along the marine coast that drain directly to marine
waters by those cataloguing units that are located adjacent to the coast.

Coastal and Estuarine Land Conservation Plan or CELC Plan. A plan, to be developed
by each coastal state in order to participate in the program, that provides an assessment of
priority land conservation needs and clear guidance for nominating and selecting land
conservation projects within the state.

Coastal State(s). As defined in section 304(4) of the Coastal Zone Management Act (16
USC section 1453(4)), “ coastal state(s)” means a state of the United Statesin, or
bordering on, the Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico, Long Island
Sound, or one or more of the Great Lakes. The term also includes Puerto Rico, the Virgin
Islands, Guam, the Commonwealth of the Northern Mariana lslands, and American
Samoa.

CZMA. The Coastal Zone Management Act of 1972, as amended (16 USC 1451 et seq.).

Land Acquisition. Acquisition of real property, or interests therein, by feetitle, lease,
easement, or any other method consistent with applicable State law or regulation.

NERR or Reserve. A National Estuarine Research Reserve designated pursuant to
Section 315 of the CZMA.

NOAA. The Nationa Oceanic and Atmospheric Administration, within the Department
of Commerce.

OCRM. The Office of Ocean and Coasta Resource Management, within the NOAA
National Ocean Service.

Project Areas. Discrete areas to be identified within a CELC Plan that describe the

state’ s priority areas for conservation based on national and state criteria, representing the
values to be protected through the program and areas threatened by conversion. Project
areas may consist, for example, of: geographic areas or habitat types identified by a state
coastal management plan as areas of concern; significant areas within other coastd,

NOAA National Ocean Service, Office of Ocean and Coastal Resource Management
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estuarine, or watershed management plan(s) that may be priority areas for conservation;
or areas that provide linkages or corridors among conservation areas within a
geographical area.

Secretary. The Secretary of Commerce.

Sate lead agency. The agency or entity responsible for coordinating the establishment
and implementation of the CELCP at the state level. The lead agency will be presumed to
be the lead agency designated for implementing the state’ s coastal management program,
as approved pursuant to the CZMA, unless otherwise designated by the Governor. If a
state’' s coastal management program does not wish to assume the lead role, the Governor
may designate as the lead agency another state agency with authority to plan, acquire or
manage land for conservation purposes.

2. Eligibility Requirements
21  Who May Participae in the CELCP

Coastal states with approved coastal zone management plans or National
Estuarine Research Reserves are eligible to participate in the CELCP. State participation
isvoluntary, and states may choose to participate by developing a Coastal and Estuarine
Conservation Plan for approval by NOAA. The state lead agency will be responsible for
coordinating the establishment and implementation of the CELCP a the state level.

2.2 Who May Submit a Project Application to the Competitive Process

Eligible coastal states that have submitted, and received gpproval of, a Coastal and
Estuarine Land Conservation Plan, may submit proposals to NOAA for federal funding
under this program, provided that appropriated funds are available for competitive
awards. The state lead agency may solicit, and include in their application, project
proposals from additional state agencies, or locd governments as defined at 15 CFR 24.3,
or entities eligible for assistance under section 306A (€) of the CZMA (16 USC 1455a(e)),
provided that each has the authority to acquire and manage land for conservation
purposes.

The state lead agency will be responsible for: soliciting projects that are consistent
with priorities outlined in the state’ s plan, reviewing them for completeness, prioritizing
them according to state criteria, and nominating projects to the national selection process.
States are encouraged to submit proposals from multiple agencies as a consolidated
package to NOAA. The state will also be responsible for ensuring that allocated funds
are used for the purposes of and in a manner consistent with this program.

NOAA National Ocean Service, Office of Ocean and Coastal Resource Management
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2.3  Qualifying Projects
To be eligible for funding under the CEL CP, a project must:

» belocated in acoastal or estuarine areaincluded within a state’ s approved coastal and
estuarine land conservation (CELC) plan and meet the national criteria described in
section 3.1.b.;

» match federal CEL CP funds with non-federal funds at aratio of 1:1;

* behed in public ownership (fee ssimple or conservation easements) and provide
conservation in perpetuity; and

» provide for access to the general public or other public benefit, as appropriate and
consistent with resource protection.

24  Who May Receive Funds and Hold Titleto Land

NOAA may make financial assistance awardsto eligible coastal states, including
the state' s lead agency for implementing the CEL CP, the state’ s coastd management
program or its National Estuarine Research Reserve(s). Therecipient may in turn allocate
grants or make sub-awards to other state agencies, local governments as defined at 15
CFR 24.3, or entities eligible for assistance under section 306A(e) of the CZMA (16 USC
1455a(e)) to carry out approved projects. NOAA may, at itsdiscretion and in
consultation with the applicable coastal state, make grants directly to any of theseeligible
entities in order to expedite completion of an approved project. The recipient, or other
appropriate public agency designated by the recipient, will hold title to the land, or
interestsin land, in perpetuity. NOAA will not make grants under the CELCP to non-
governmental organizations unless otherwise directed by Congress.

25 Usesof CELCP Funds

The purpose of funding under the CELCP is to protect important coastal and
estuarine areas with significant values or that are threatened by conversion, and that can
be effectively managed. NOAA has outlined the following uses of CEL CP funding that
are consistent with these purposes, as well as some that are not considered to be
consistent.

a. Eligibleuses. CELCP funds may be used for the following purposes:

1. State Planning:

» Development of CELC plansto carry out this program. Each eligible state’s lead
agency may receive up to atotal of $50,000 for this purpose, which must be matched
with non-federal funds at aratio of 1:1 through cash and/or in-kind contributions.

2. Program Administration:

» Administration of the program, including such direct or indirect costs as salaries and
benefits of staff directly involved in program planning, implementation, project
review, etc., that shall not exceed 5 percent of the amount appropriated to the
Secretary each year. If astate proposes indirect costs as part of an application, the
total dollar amount of the proposed indirect costs must not exceed theindirect cost
rate negotiated and approved by a cognizant Federal agency.

NOAA National Ocean Service, Office of Ocean and Coastal Resource Management
National Oceanic and Atmospheric Administration 5
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3. Acquidgtion Projects:

b.

Acquisition of properties or interests in properties from willing sellers, provided that
the terms and conditions will ensure that the property will be administered for
conservation in perpetuity, including direct expenses relating to the acquisition of
lands and interests in lands acquired under the authority of the CELCP; and

Certain initial costs for land stewardship, not to exceed 5 percent of the award and not
to exceed 3 yearsor the duration of award period, to alow for sgnage, public safety,
or other stewardship purposes.

Ineligible uses. The federal share of CELCP funds may not be used for the following

purposes:

Funding long-term operations, maintenance, and management of the land,;
Construction of buildings, boat launching facilities, docks or piers, shoreline
armoring, or other facilities;

Research;

Acquisition of lands, or interests in lands, that completely restrict access to specific
persons (e.g. non-residents of acommunity);

Acquisition of lands, or interestsin lands, to comply with mandatory or compensatory
mitigation for recent or pending habitat |osses resulting from the actions of agencies,
organizations, companiesor individuals;

The sole or primary purpose of enforcing fish, wildlife, or other regulations, except
when necessary for the accomplishment of approved project purposes; and
Acquisition of land for active recreation, such as sports fecilities, water parks,
playgrounds, or similar uses.

Some of these purposes are dlowable under the non-federal matching share. Refer to
section 2.7(b), Source of Matching Funds, for additional information.

2.6 Ownership, Use and Long-term Stewardship

a. Thetitle of property or interestsin property will be held in perpetuity by the grant

recipient or other appropriate public agency designated by the recipient. Asa
condition of any grant award, NOAA will require that the recipient, or the designated
public agency, regiger and furnish to NOAA alien, covenant, or other appropriate
notice of record to advise that the property has been acquired or improved in whole or
in part with federal financial assistance funds (pursuant to 15 CFR 24.31) and
assurances that the land will be held for conservation in perpetuity. The terms and
conditions specified in conservation easements must also be consistent with the
purposes of the CELCP.

In general, lands acquired with CEL CP funds will allow accessto the general public.
However, access may be limited or controlled in an equitable manner for resource
protection, public safety, or for other reasonable cause. User fees should not be
charged to access lands acquired through this program. However, if user fees are
charged, they should comply with any applicable state standards for user fees. In such

NOAA National Ocean Service, Office of Ocean and Coastal Resource Management
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cases, all income or other revenues derived from the fees shall be used for the
maintenance or management of the property.

c. The property shall be managed in a manner that is consistent with the purposes for
which it was entered into the program and shall not convert to other uses. Asa
condition of the grant award, a strategy for long-term stewardship must be developed
for each project that identifies the entity(ies) responsible for ongoing stewardship,
including financial or staff support, and monitoring of conservation easements or
ongoing activities to ensure that they are consistent with long-term conservation.

Activities that may be considered to be consistent with conservation purposes include:
resource protection; restoration and enhancement, such as vegetative erosion control
or restoration of natural water flow to the area; recreationa activities, such as: hiking,
hunting, and fishing; access for swimming, canoeing, kayaking; and research and
educational activities. Construction of facilities on aminor scae, such as restrooms
or boardwalks, to facilitate these activities and/or for the purpose of minimizing harm
to coastal resources due to public access and recreation may be allowed depending on
the proposed use of the property and the site environment.

Activities that are considered to be inconsistent include: active agricultural or
aguaculture production; shoreline armoring or other hard erosion control structures;
construction or expansion of roads, buildings or facilities except as noted above, or
such facilities for active recreaion as sports facilities, water parks, playgrounds, or
similar uses.

d. Non-governmental organizations, corporations, or individuals may participate in the
acquisition and long-term stewardship of lands through this program, except as
provided under sections 2.2 and 2.4 of these guidelines.

e. Leasing or renting of the property or interest in property acquired through the CELCP
to athird party is prohibited unless specifically authorized by NOAA. The recipient
agrees that any authorized arrangement for leasing or renting property involved in the
project must be: consistent with the authorized general and specia purpose of the
award; for adequate consideration; and consistent with applicable Department of
Commerce requirements concerning, but not limited to, nondiscrimination and
environmental compliance. All income or other revenues derived from an approved
lease or rent arrangement shal be used to maintain or manage the property.

f. Pre-existing uses on the property must be identified as part of the project application.
NOAA will review such uses for potential impacts and to determine whether they are
consistent with the purposes of the CELCP. Applicants may wish to consider
protecting land that contains pre-existing uses through a conservation easement, rather
than through fee simple acquisition. If aproject is approved with pre-existing uses,
such uses may not be expanded or converted to other uses without prior approval of
NOAA.

g. If the property or interest in the land acquired with CELCP fundsis sold, exchanged,
divested, or converted to other uses that are inconsistent with the purposes for which
it was acquired without prior approval of NOAA, the recipient must return to NOAA

NOAA National Ocean Service, Office of Ocean and Coastal Resource Management
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the full amount of the federal share of funds for re-distribution in the CEL CP grant
process. In some cases, at the recipient’ s request, NOAA may approve the
disposition of the property and issue instructions to sell the property. In such cases,
the correct value to be returned will be calculated by goplying the federal share of
participation in the cost of the original purchase to the proceeds of the sale after
deduction of any actual and reasonable sdling expenses.

2.7. Cost-sharing requirements

a. Matching requirement. Federal funds awarded under this program shall be matched
with funds from non-federal sourceson al:1 basis. The coastal state isresponsible for
ensuring that the full amount of the matching requirement is provided, particularly when
the non-federal share includes contributions from other agencies, groups or individuals.
Notwithstanding any other provision herein, and in accordance with 48 U.S.C. 1469a(d),
the Program shall waive the requirement for local matching funds for any project under
$200,000 (including in-kind contribution) to the governments of Insular Areas, defined as
the jurisdictions of the U.S. Virgin Islands, Guam, American Samoa, and the
Commonwedth of the Northern Marianalslands.

b. Source of matching funds. The non-federal share of funding may be derived from
state, local, non-governmental or private sourcesin the form of cash or the value of non-
monetary or in-kind contributions, such as the value of donated lands or interests therein,
or services such as on-site remediation, restoration, enhancement, or donated labor and
supplies, provided that the in-kind contributions are necessary and reasonabl e to
accomplish the objectives of the project. Such in-kind contributions must be identified in
the project application, completed within the financial assistance award period, and
documented as part of the completed project. Any land used as match must be located
within the vicinity of the property being acquired, in the same project areaidentified in
the stat€' s plan, or be substantially related in terms of conservation values or objectives,
and must meet the eligibility criteria, ownership and stewardship conditions described in
sections 2.3 through 2.6. The value of land used as match must be documented with the
grant goplication, and must reflect nationdly recognized appraisal standards, including, to
the extent appropriate, the Uniform Appraisal Standards for Federal Land Acquisition
(http://www.usdoj .gov/enrd/land-ack/).

No funds or in-kind contributions from federal or non-federal sources, including
the value of donated lands or services, that have been previously used to satisfy the
matching requirements of this program or that have been or will be counted or used to
satisfy another federal grant, can be counted toward the non-federal matching share.
Unless otherwise provided by law, the value of property or interestsin property that were
acquired with federal funding may not be used as non-federal match.

See 15 CFR 24.24 Matching or Cost-Sharing (Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments)
for determining the value of in-kind contributions.

c. Banked match. States may apply the value of land or in-kind services accrued up to 3
years prior to submission of the grant application toward the non-federal share of funding.
Such “banked match” is subject to the same terms described under section 2.7.b. above.

NOAA National Ocean Service, Office of Ocean and Coastal Resource Management
National Oceanic and Atmospheric Administration 8
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3. State Coastal and Estuarine Land Conservation Plans
3.1  Development of CELC Plans

In order to qudify to receive funds under this program, a coastal state must
develop and submit to NOAA for approval, a Coastal and Estuarine Land Conservation
Plan that provides an assessment of priority conservation needs and clear guidance for
nominating and selecting land conservation projects within the state. State plans will be
devel oped and submitted by the state lead agency, in conjunction with: the stat€ s coastal
management program (if different from the lead agency); any NERRs in that state; any
other state or federal agenciesinvolved in coastal land acquisition, conservation, or
management in the state; and other interested parties.

Plans are intended to be fairly simple and concise, and may make use of work that
has already been done in the state or region, such asregional, state or local watershed
protection, restoration or land conservation plans. A state may incorporate existing plans,
or portions thereof, by reference into a CELC plan. States are encouraged to consider
conservation needs on a multi-state or regional scale, and to work with neighboring states
where appropriate for the conservation of coastal and estuarine resources within the
region. State plans must be devel oped through a public process, which would include a
public scoping process and comment period. If astate CELC plan incorporates existing
plans, or elements thereof, that were devel oped and vetted through a public review
process, the state may choose to seek comment on whether those plans or elements should
be incorporated into the CEL C plan, rather than seeking comment on the substance of
those plans or elements.

a. State CEL C plans must include the following information:

* A map or description of the geographic extent of coastal and estuarine areas within
the state, as defined for the purposes of the CELCP,

» A description of the types of lands or values to be protected through the program and
the need for conservation through acquisition;

* ldentification of “project areas’ that represent the state’ s priority areas for
conservation, including areas threatened by conversion, based on state and national
criteria (listed below) for the program;

» A description of existing plans, or elements thereof, that are incorporated into this
plan;

* Alist of state or local agencies, or types of agencies, that are eligibleto hold titleto
property acquired through the CELCP,

» A description of the state’s process for reviewing and prioritizing qudified proposals
for nomination to the national selection process. The vetting process should, at a
minimum, involve representatives from the stat€ s coastal zone management program,
NERR(s), and any other agencies or entities that the state considers gppropriate; and

* A description of public involvement and interagency coordination that occurred
during the development of the plan.

NOAA National Ocean Service, Office of Ocean and Coastal Resource Management
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b. State plans must addressthe following national criteriafor projects and project areas
as they relate to the purpose of the CELCP:

* Protects important coastal and estuarine areas that have significant conservation,
recreation, ecological, historicd, or aesthetic values, or that are threatened by
converson from their natural or recreational stateto other uses;

» Givespriority to lands which can be effectively managed and protected and that have
significant ecological value;

» Directly advances the goals, objectives, or implementation of the state's coastal
management plan or program, NERR management plans approved under the CZMA,
national objectives of the CZMA, or aregional or state watershed protection plan
involving coastal states with approved coastal management plans; and

» Isconsistent with the state’ s approved coastal management program.

3.2  Approva of plans. The Assistant Administrator for Ocean Services and Coastal
Zone Management or his/her designee, shall be the approving official for plans submitted
to NOAA under this program. Upon approval of its plan, astate will be eligible to
receive competitive funding under the CELCP.

3.3  Updateof plans. States must update their CELC plans at |east once every 5 years
to reflect changes that have taken place within the state or region and submit the updated
plansto OCRM.

4, Application, Review and Ranking Process
4.1  State Nomination and Selection Process
a. Solicitation of Projects.

Based on notification from NOAA of the availability of funding to implement this
program in any given year, states with agpproved CEL C plans may notify and solicit
project applications from qualified entities. States may, & their discretion, focus their
annual project solicitation toward specific priorities or areas identified in their approved
CELC plan.

Based on the requirements of the state’ s solicitation for project applications,
eligible applicants should submit proposals to the state’ slead agency. A project proposal
that includes several separate and distinct phases may be submitted in phases, but any
succeeding phases must compete against other proposals in the year submitted.

b. Statereview and prioritization

i. Proposal acceptance. The state |ead agency determines whether a proposal should be
accepted for consideraion on the basis that it is complete and eligible under the criteria
identified in section 2. If the application isincomplete, the lead agency may provide an
opportunity for applicants to submit any information that is missing.

NOAA National Ocean Service, Office of Ocean and Coastal Resource Management
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ii. Proposal review and ranking. The state lead agency reviews and prioritizes project
applications through the process described in its CELC plan. Projects should be ranked
according to the degree to which it meets the state’'s CELC plan. A list of prioritized
projectsis then submitted to NOAA for consideration at the national level.

4.2. Information Required in Project Applicationsto NOAA

Applications submitted to NOAA for the national competitive process must contain the
following:

a. A completed and signed Project Application Checklist (Appendix B). The checklist
addresses some of the information requested in items b. through f., bdow. NOAA may

modify this checklist as needed to effectively implement the project application and
sel ection process;

b.

(9]

Project Description. A statement that describes:

The nature of the project, including acreage and types of habitats or land values to be
protected, the legal rights to be acquired (i.e., feetitle or easement), how the funds
(federal and non-federal) will be used, and conversion threats to the property, as well
as adescription of these same characteristics for any property that will be used as
match;

How the proposed project meets the state and national criteria and its expected
benefitsin terms of coastal and estuarine land conservation;

Any pre-existing uses of the property, the nature of those uses, and whether those uses
will continue after acquisition,

Discrete benchmarks for completing the project within a specified time period. These
benchmarks should indicate whether the project is“ready to go,” has any deadlines
associated with it, and whether the project is likely to be completed within the award
period.

The types of activities that would be allowed to take place on the land and a strategy
for long-term stewardship, including support for long-term operations, such as
maintenance or enforcement against illegal uses; and

Whether this project has been submitted in application for other sources of federal
funding, and if so, which federal program(s) and year(s).

. Project Location. Two maps, asfollows:

A map of the state or coastd county showing the general |ocation of the project;

A map of the project site, which shows the location and extent of the proposed
acquisition, and itsrelationship to significant naturd features (slope, wetlands, dunes,
floodplans, access points, etc.), as well as adjacent land uses.

Project Budget and Justification of Proposed Costs/Appraisal.

The project budget must include a breakdown of the following costs, as applicable, by

category -- salary, fringe benefits, travel, equipment, supplies, contractual, construction,
other. (Note: Use of Standard Form 424A issuggested as it provides amodel template
for thisinformation, and will be required in the grant application package for all projects

NOAA National Ocean Service, Office of Ocean and Coastal Resource Management
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that are selected for funding.) The total budget must reflect the 1:1 match required by
statute. For information on what may be counted as the non-federal matching share, refer
to section 2.7. Applicants wishing approval of pre-award costs should include such a
request in their application to NOAA and identify the costs, the time period in which they
occurred, and ajustification for their need as associated with the project. For information
regarding pre-award costs, refer to section 5.1.b.

The negotiated price of the property, or interest in property, should be based on the
fair market value determined by an independent appraisal conducted by a state-approved
gopraiser. Before funds can be disbursed to the grant recipient for purchase of a property,
or interest in property, using CEL CP funds, the applicant must obtain and submit the
appraisal to NOAA (refer to section 4.4.b.) Independent appraisals must reflect
nationally recognized appraisal standards, including, to the extent appropriate, the
Uniform Appraisal Standards for Federd Land Acquisition,

(http://www.usdoj .gov/enrd/land-ack/).

If an appraisd has been completed at the time of application and the applicant wishes
to pursue the acquisition at aprice above the gppraised value, the applicant will need to
demonstrate reasonable effort to negotiate at the appraised value and submit written
justification for the higher price based on reasonableness, prudence, public interest,
additional or updated appraisals, estimated condemnation/trial costs, and/or valuation.

If an appraisd is not available at the time the project application is submitted, the
applicant may submit a good-faith estimate of the cost for the project based on market
value or agreement with the willing seller. However, if the project is selected for
funding, the amount of the grant cannot exceed the estimated cost in the project
application. An appraisal will be required at the time the applicant submits aformd grant
application to NOAA (refer to section 5.4). If the appraised value is higher than the
estimated cost, the applicant will be required to make up the difference, and if that is not
possible, the project may have to be withdrawn or terminated.

e. Certification of compliance with federal laws, regulations and policies. As part of the
project application checklist (attached as Appendix B), the goplicant must answer
guestionsthat will enable NOAA to determine whether a project may have an adverse
impact and whether additional information may be required to satisfy the requirements of
applicable federal laws, regulations, or policies. If an Environmental Assessment or
Environmental Impact Statement has been prepared for the project, attach acopy with the
application. Stateswill be responsible for ensuring that any project applications
submitted to NOAA are consistent with the state’ s approved coastal management
program and any applicable NERR Management Plans. Refer to section 6.0, which
describes the applicability of requirements under federal laws, regulations and policies.

f. Documentation of Willingness or Intent to Sdl. The applicant must submit
documentation that the current owner is awilling participant in a process of negotiation
for possible sale of property, or interests in property, for conservation purposes and that
the landowner has been advised of the applicability of Public Law 91-646, Uniform
Relocation Assistance and Real Property Acquisitions Policies Act of 1970 (refer to
section 6.8). This documentation may be in the form of aletter of willingness or intent,
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option letter, contract, or other similar form. If not submitted with the project application,
it will be required with the grant application to NOAA.

4.3 National Ranking and Selection Process

NOAA will conduct apeer review process to prioritize and select among dl projects
nominated by states through their competitive process as follows:

a. Peer review and ranking process. A national peer review pane that consists of at |east
six memberswill review each project nominated by astate. Membership of the panel will
be made up of at least one representative from each of the following: NOAA, another
federal |and conservation program, the state coastal resource management community,
estuarine reserve community, and two from the non-governmenta sector (i.e., industry,
conservation community). Each member will rank projects according to the degreeto
which they meet national criteria and submit individual rankingsto NOAA. No member
may have a vested interest or stand to benefit from any of the proposed projects.
Membership of the panel may be reconstituted annually, and NOAA may identify
alternates in the event that substitutions are needed.

b. Rankingcriteria. Projectswill be reviewed and prioritized according to the degree to
which they meet the national criteria described in section 3.1b. NOAA will establish
weighting factors for these criteria, in consultation with the coastd states, and will
provide these ranking criteriato the states with its notification of avalability of funding.
Within these criteria, NOAA may also consider the availability of support for long-term
management and sewardship, and success in leveraging other sources of funding. All
ranking factors will be described in the annual notification.

c. Selection of approved projects. The Assistant Administrator for Ocean Services and
Coastal Zone Management or his/her designee will serve as the selecting official for
projects, based on the national rankings as well as availability of funds. In selecting
projects, NOAA may consider geographic distribution of projects, as well as other factors
deemed necessary to select among similarly-ranked projects, as described in the annud
notification. The selecting official may maintain and select from a contingency list, in the
event that any approved projects fall through or are completed beow the planned cos.

44  Grant Applicationto NOAA — Selected Projects

NOAA will notify each state of projects that have been selected through the
competitive process. For each of these projects, the state must submit the following
materials, which, when combined with the original project gpplication, will complete the
application for federal financial assistance. States are encouraged to consolidate multiple
projects into one gpplication, with each project as a separate task, particularly for projects
that will be awarded to local governments. NOAA may, at itsdiscretion and in
consultation with the relevant coastal state, agree with the state to accept an application
from, and make a grant directly to, an agency other than the lead agency in order to
expedite the completion of an approved project that will be implemented by that other

agency.
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Grant application materids. The following materials must be submitted to NOAA, in
order to complete the application for federal financial assistance

a. Standard formsfor federal financial assistance. These forms can be found at the
NOAA Grants Management Web site (http://www.rdc.ncaa.gov/~grants/) along with
detailed application instructions.

- Application for Federal Assistance (Standard Form 424),

- Budget Information (Standard Form 424A);

- Statement of Assurances (Standard Form 424B);

- Caertifications Regarding Debarment, Suspension, Drug-Free Workplace and
Lobbying (CD-511)

b. Appraisal. If an gppraisal was not previously submitted as part of the project
application described in section 4.2, it must be submitted with the grant application.
Refer to section 4.2 for guidelines regarding the appraisal.

c. Title Opinion for the land(s) that will be purchased. The opinion should identify the
current owner from which the land will be purchased, and whether there are any
easements or other encumbrances on the land to be acquired. If there are easements or
encumbrances, the applicant’s attorney should specify the nature of these and certify that
they would not interfere with the purposes for which the land is being acquired. A
sampl e title opinion can be found at Appendix C.

5. Acceptance and Use of Funds
5.1 Allowable costs

a. Cost principles. Allowable grant costs are limited to costs necessary and reasonable to
achieve the approved objectives of the grant and be consistent with general cost principles
for grants awarded by federal agencies, as contained in the Office of Management and
Budget (OMB) Circular A-87 “Cost Principals for State, Local, and Indian Tribal
Governments,” which will be incorporated into the grant award. A copy of OMB

Circular A-87 can be found at http://www.whitehouse.gov/omb/grants/.

b. Pre-award costs. If an applicant incurs costs before the effective date of the grant, they
do so at their own risk. Pre-award costs cannot be rembursed except as approved by
NOAA, athough they may be counted as match. When approved, pre-award costs may
include such costs as those necessary for conducting: environmental assessments,
including risk assessments; feasibility surveys; appraisals; title searches or opinions; or
preparation of documents needed to satisfy federal legal requirements, such as the
National Environmental Policy Act. In some cases, with prior approval from NOAA, the
cost of the land acquisition (fee ssmple or easement) may be reimbursed as a pre-award
cost if the acquisition occurred between the date the project was recommended for
funding through the competitive selection process (“selected”) and the date that the grant
award was approved by NOAA.
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5.2 Expenditure of funds

a. Availability of funds. Once a grant agreement has been signed, a recipient may draw
funds, as needed, toward completion of the project, in accordance with 15 CFR 24.21
Payment.

b. Timetable for expenditure of funds. The standard financial assistance award period is
18 months, and may be extended an additional 18 months if circumstances warrant, but
may not exceed 3 years. Awards may also be closed out early if the project is completed
inlesstime.

c. Unexpended funds. Any funds not expended within the grant period shall be de-
obligated and revert to NOAA for redistribution through the CEL CP process, including
projects that fall through.

d. Projectsthat exceed planned costs. All requests for additional federd funding for
approved CEL C projects must be submitted to the review process along with new grants.

e. Funds from the CEL CP may be supplemented with funding from other federd or non-
federal sources, subject to any conditions that may apply to the expenditure of funds from
such sources.

f. Amending a proposal. Any amendments to a proposal or request to reallocate funding
within agrant proposal must be approved by NOAA. In generdl, if negotiations on a
selected project fall through, the applicant cannot substitute an aternate site.

g. Performance reports. The state lead agency, and/or any other agency that received a
financia assistance award directly from NOAA, is responsible for submitting to NOAA
semi-annual reports documenting progress toward completion of each project, and afinal
report documenting compl etion of the projects and all terms and conditions of the award.

5.3 Conditions on use of funds

All CELCP financial assistance awards will contain the following special award
conditions and/or other applicable requirements for the Department of Commerce
described in the Federal Register, October 1, 2001 (66 FR 49917), as amended
October 30, 2002 (67 FR 66109):

* Inthe event there aretitle discrepancies or encumbrances that NOAA deems interfere
with the purpose for which these funds were granted, or if NOAA determines that the
property is no longer used for the purpose for which it was acquired, the recipient
shall reimburse NOAA or its successor agencies for the federal funds received for the
project, subject to “use” and “disposition” instructions from NOAA or its successor
agencies.

» Federa fundsfor this project will not be transferred to the recipient for the acquisition
of land or interest(s) in land until the recipient has submitted the following to NOAA
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for review and approval: acompleted and signed project checklist; appraisals of land
made by a qudified independent appraiser and performed in accordance with federal
or state appraisal standards; evidence of title insurance or an opinion of title and a
copy of the real estate contract for each parcel; and a map indicating the tract
boundaries for the property or portion of property being acquired.

» Deedsfor real property acquired with federal funds provided through this award shall
contain substantidly the following provision:

“This property has been acquired with funds from afederal financial assistance
award. Title of the property conveyed by this deed shall vest in the [recipient of the
award or other appropriate public agency designated by the recipient] subject to the
condition that the property shall be managed for conservation purposes, consistent
with the purposes for which it was entered into the CELCP, and shdl not convert to
other uses. In the event that the property is sold, exchanged, or convertsto other uses,
NOAA shdl consult with the recipient before deciding to exercise any of the rights
regarding disposition of the property and reimbursement of the Federal Government.”

» Upon completion of dl real estate closings, the recipient shall submit to
NOAA/OCRM copies of the closing documents.

» Therecipient shall cause to be erected and maintained at the site of any project, a
permanent sign or plaque, satisfactory to NOAA, that identifies the project and
indicates that the project has been funded under the Coastal and Estuarine Land
Conservation Program by NOAA, in conjunction with the coastal state and/or
National Estuarine Research Reserve or other partner.

54  Information the Recipient Must Retain on File

A grant recipient is expected to retain the following information for at least 3 years after a
grant has been closed by NOAA at the end of the award period:

A copy of the grant application, including project proposal, submitted to NOAA,;
Site location maps;

Title opinion or certification;

Appraisd;

State Historic Preservation Officer’s clearance; and

Copies of any notices or determinations that pertain to compliance or consistency
with federal requirements.

6. Applicability of Other Federal Requirements

The approval of plans under this program and award of financia assistance are
federd activities subject to authorities such as the National Environmenta Policy Act,
Endangered Species Act, and the federal consistency provisions of the CZMA. Before
awarding funds, NOAA isresponsible for ensuring that projects comply with these and
other relevant authorities. A checklist, provided as part of the project application, will be

NOAA National Ocean Service, Office of Ocean and Coastal Resource Management
National Oceanic and Atmospheric Administration 16



Coastal and Estuarine Land Conservation Program
Final Program Guidelines — June 6, 2003

used to determine whether additional information may be required to satisfy these
requirements for any project.

6.1  Nationa Flood Insurance Program (NFIP). The NFIP prohibits the use of funds
for acquisition or construction of buildingsin special flood hazard areas in communities
that are not participating in the Flood Insurance Program, as identified in the NFIP's
Community Status Book. Construction of buildings is not an digible use of CELCP
funds. A community is not precluded from proposing projects within the floodplain for
conservation purposes.

6.2  Coastal Barriers Resource Act (CoBRA). In order to receive federal funds, al
proposed projects located on undevel oped coastal barriers designated in the CoBRA
system must be consistent with the purposes of minimizing: the loss of human life;
wasteful federal expenditures; and damage to fish, wildlife, and other natural resources.
For projects in these areas, the Office of Coastal and Resource Management (OCRM)
must consult with the regional office of the U.S. Fish and Wildlife Service (USFWS) and
allow 30 days for them to determine whether the project is consistent with CoBRA.
Because OCRM defersto their opinion in these cases, some projects or grant awards may
be conditioned pending the results of the consultation process. Early coordination by the
applicant with the USFWS is advisable.

6.3  Endangered Species Act. An applicant shdl indicate whether it believesthat a
proposed project may affect threatened or endangered species or critical habitat as defined
by the Endangered Species Act (ESA), and shall state the basis for itsconclusion. If a
proposed project may have minor and temporary effects, OCRM will informally consult
with the relevant federal agency — either the USFWS or NOAA’s National Marine
Fisheries Service (NMFS). If aproposed project may significantly affect threatened or
endangered species or critical habitat, OCRM will consult with the applicant regarding
further steps that may need to betaken. If the applicant still wants to proceed, OCRM
will enter into formal consultation with the USFWS or NMFS, pursuant to section 7 of
the ESA. OCRM will not approve a proposed project that the USFWS or NMFS has
determined will adversely and significantly affect threatened or endangered species or
criticd habitat.

6.4  Nationa Environmental Policy Act (NEPA). These guidelines are administrative
and financial in nature, and therefore are considered a categorical exclusion under NEPA.
Subsequent actions concerning the approval of CELC plans, or acquisition, restoration, or
enhancement of properties may require further analysis on a programmatic or case-by-
case basis to determine compliance with NEPA. As part of the application for each
project, applicants must complete an environmental compliance checklist that will be
used to determine whether additional information or an Environmental Assessment or
Environmental Impact Statement is needed.

6.5  Magnuson-Stevens Fishery Conservation and Management Act. The Magnuson-
Stevens Act requires that federal agencies consult with NMFS regarding any action
authorized, funded, or undertaken that may adversely affect essential fish habitat (EFH)
for federally managed fish. Consultation is generally initiated when afederal agency
notifies NMFS of an action that may adversely affect EFH, and provides NMFS with an
assessment of the action. In response, NMFS provides Conservation Recommendations
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to avoid, minimize, mitigate, or otherwise offset adverse effects on EFH. Federal
agencies must provide a detailed response in writing to NMFS that includes proposed
measures for avoiding, mitigating, or offsetting the impact of the proposed activity on
EFH. If the federal agency chooses not to adopt NMFS' EFH Conservation
Recommendations, it must provide an explanation. EFH consultation and coordination
should be consolidated, where appropriate, with interagency consultation, coordination,
and environmental review procedures required by other statutes. Consultation procedures
are outlined at 50 CFR 600.920.

6.6  National Historic Preservation Act. Under the provisions of Section 106 of the
National Historic Preservation Act of 1966, the Secretary of the Interior has compiled a
national register of sites and buildings of significant importance to America's history.
Before submitting an application, the applicant must determine whether land
acquisitions or other grant-supported activities will affect a property listed on the national
register. If so, the gpplicant must obtain clearance from the appropriate State Historic
Preservation Office before submitting the gpplication.

6.7  Americanswith DisabilitiesAct (ADA). Asagened rule, no qualified
individual with a disability shall be subject to discrimination or be excluded from
participation or benefits of the services, programs, or activities of a public entity. The
ADA doesnot address issues of handicapped accessibility for outdoor recreation projects
and public access projects that are needed to reduce harm to natural resources. Each
project shall be handicapped accessible to the extent that conditions allow. Any
construction associated with projects that provide for recreation, using funds other than
CELCP, shall be handicapped accessible unless the construction of a handicapped
accessible structure would damage coastal resources. Requirements for handicapped
accessibility for the ADA are based on 42 U.S.C. 88 12101 et. seq., and the U.S.
Architectural and Transportation Barriers Compliance Board.

6.8  Uniform Relocation Assistance and Real Property Acquisitions Policies Act of
1970. ThisAct, Public Law 91-646, as amended, (42 U.S.C. 4601 et. seq.) requires
certain assurances for projects conducted by a state agency or its agent that involve the
acquisition and/or modernization of real property or cause the displacement of persons,
businesses, or farm operations. Because CELCP only supports acquisition of property or
interests in property from willing sellers, it is not anticipated that this program will result
in any displacements. In cases of displacement, P.L. 91-646 requires that applicants
ensure that fair and reasonabl e rd ocation payments and advisory services will be
provided to any displaced persons and that safe, decent, and sanitary replacement
dwellings will be availableto such persons within a reasonable period of time prior to
displacement. The state agency must be guided by thereal property acquisition policies
of the Act, and the property owners must be paid or reimbursed for necessary expenses as
specified in the Act. The Act provides for an exemption to the appraisal, review and
certification rules for “voluntary transactions’ that meet the conditions specified at 49
C.F.R. 824.101(a)(1), including written notification to the owner that the agency will not
acquire the property in the event negotiations fail to result in an amicable agreement.
Department of Commerce regulations implementing the Act can be found at 15 CFR Part
11.
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6.9  Environmental Justice. Consistent with the President’s Executive Order on
Environmental Justice (Feb. 11, 1994) and the Department of Commerce’'s
Environmental Justice Strategy, gpplicants shall ensure that their CEL CP projects will not
have disproportionately high and adverse human health or environmental effects on
minority or low income populations.

6.10 Commerce Pre-Award Notification Requirements for Grants and Cooperative
Agreements. The Department of Commerce has published in the Federal Register,
October 1, 2001 (66 FR 49917), as amended October 30, 2002 (67 FR66109), a set of
requirements that are applicable to all federal financial assistance awards issued by the
Department. These will be addressed as Special Award Conditions on financial assistance
awards.

7. Classification
7.1  Administrative Procedure Act/Regulatory Flexibility Act.

Prior notice and an opportunity for public comment are not required by the
Administrative Procedure Act for rules concerning public property, loans, grants,
benefits, and contracts (5 USC 553 (a) (2)). Because notice and opportunity for comment
are not required pursuant to 5 USC 553 or any other law, the analytical requirements of
the Regulatory Flexibility Act (5 USC 601 et seq.) areinapplicable. Therefore, a
regulatory flexibility analysisis not required and has not been prepared.

Opinion
7.2 Executive Order 12866.

These draft guidelines do not constitute a “significant regulatory action” as
defined by Executive Order 12866 because: (1) they will not have an annual effect on
the economy of $100 million or more, or adversely affect in amaterial way the
economy, a sector of the economy, productivity, competition, jobs, the environment,
public health or safety, or State, local or tribal governments or communities; (2) they
will not create a serious inconsistency or otherwise interfere with an action taken or
planned by another agency; (3) they will not materially alter the budgetary impact of
entitlements, grants, user fees, or loan programs or the rights and obligations of
recipients thereof; and (4) they will not raise novel legal or policy issues arising out of
legal mandates, the President’s priorities, or the principles set forth in the Executive
Order.

7.3 Paperwork Reduction Act.

This document contains coll ection-of-information requirements subject to the
Paperwork Reduction Act (PRA), and which have been approved by OMB. The use of
Standard Forms 424, 424A, 424B, and SF-LLL have been approved by OMB under the
respective control numbers 0348-0043, 0348-0044, 0348-0040, and 0348-0046. The
information to be collected under these guidelines through conservation plans, the
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project application, checklist, and grant application materials has been approved by
OMB under control number 0648-0459.

Notwithstanding any other provision of law, no person is required to respond to,
nor shall any person be subject to a penalty for failure to comply with a collection of
information subject to the Paperwork Reduction Act unless that collection displays a
currently vaid OMB Control Number.
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APPENDIX A

Policies of the Coastal Zone M anagement Act
Relating to Coastal and EstuarineL and Conservation.

Related to ecological and conservation values, the CZMA declaresit national policy to:

Protect fish and wildlife and their habitat in the coastal zone;

Protect estuaries to provide opportunities for long-term research, education,
interpretation, and stewardship;

Manage development to maintain and improve coastal water quality to protect and
enhance naturd resources and existing uses of those waters;

Related to recreational, historica, and aesthetic vaues, the CZMA declaresit nationd

policy to:

Maintain and enhance environmentally sound public access to the coasts for recreation
purposes,

Protect barrier islands within the coastal zone to provide protection aganst storm surge,
wave damage and flooding, and maintain sand supplies and protect important
recreational areas;

Give priority consideration for coast dependent uses, including recreation; and

Assist in the sensitive preservation and restoration of historic, cultural, and esthetic
coastal features.
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APPENDIX B — OMB Control # 0648-0459
Project Application Checklist

(Note: NOAA may modify this checklist as heeded, and consistent with the Paperwork Reduction Act,
to effectively implement the project application and selection process.)

The project applicant must complete and sign this Project Checklist and submit it to the National
Oceanic and Atmospheric Administration, along with the other required application materials, in
order toreceive approval of a project.

Applicant and Project | nfor mation

1. State: Award Number: [provided by NOAA]

2. Project Title

3. Project Location (Approximate): (City, County, Major Intersections)

4. Project Applicant (Must bea public entity at thestate or local level):

5. Total Cost: $ CELCP Federal share (requested amount):
State/L ocal Match Contributions:
Other Federal $:
Other Non-Federal $:

[TXNTZN VTN
vl vadvadva

| ATTEST TO THE FOLLOWING: (1) THE STATEMENTS MADE AND OTHER INFORMATION
PROVIDED IN THIS CHECKLIST ARE, TO THE BEST OF MY KNOWLEDGE, TRUE AND ACCURATE;
(2) THERECIPIENT HASON FILE THE DOCUMENTS IDENTIFIED IN THISCHECKLIST; AND (3) |
UNDERSTAND THE CONSEQUENCES OF NON-COMPLIANCE WITH THE SPECIAL AWARD
CONDITIONS THAT WILL BE PLACED ON THIS GRANT.

Signature of Applicant Date

Name of Signatory (please print or type):
Title:
Address:

Phone Number:
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6. Project Description: (briefly describe the nature of the project, location, expected benefits, role of
partnerships in the project, other information required in section 4.2 of the guidance, and any explain special
circumstances noted d sewhere on the checklist.)

7. Project Eligibility: (Check al that apply)
The proposed project:

islocated in acoastal or estuarine areaincluded within a state’ s approved coastal
and estuarine land conservation (CELC) plan;

matches federal funds with non-federd funds at aratio of 1:1;

will be held in public ownership and provide conservation in perpetuity;

will provide for accessto the general public, or other public benefit, as appropriate
and consistent with resource protection;

protects important coastal and estuarine areas tha have significant conservation,
ecological, historical, aesthetic, or recreation values, or that are threatened by
converson from their natural or recreational stateto other uses;

can be effectively managed and protected;

directly advances the goals, objectives, or implementation of state coastal
management plan or program, NERR management plans approved under the
CZMA, national objectives of the CZMA, or aregional or state watershed
protection plan involving coastal states with agpproved coastal management plans;
and

is consistent with the stat€ s approved coastal management program.
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8. Land Acquisition

For land acquisition projects,
a. What are the legal rights that will be acquired? Feetitle Easement
Other (please explain)

b. If an easement, what is the life of the document? In perpetuity
Duration (please specify, e.g., in years)

c. What public agency or entity will holdtitle to the land?

d. Isalong-term stewardship or management srategy attached that describes the proposed method
for ensuring long-term operations, maintenance, and safety needs related to the property?
Yes No

e. What type of activities/uses currently exist or are envisioned on the property?

f.  Will the recipient contract with aprivate or non-profit organization to complete part or all of
this project. Yes No
If Yes, thename of the organizationis:

9. What is the acreage of the proposed project or property to be acquired (viafee title or easement)?

10. What values are contained within the proposed project or property to be acquired?

Ecological —what type of habitats, species, or other features of significant ecologicd value are
contained on the property? (include acreage where appropriate)

Historical —what historical features of significant value are contained on the property?

Aesthetic — what is the aesthetic value of the property? what significant contribution
does this property make to the aesthetic character of the surrounding area?

Recreational —what isthe property’s significance with regard to coast-dependent or
nature-based recrestion?
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Conservation — What values does thisland provide in terms of establishing linkages or corridors
among existing conservation lands, filling conservation gapsin the geographic area, or protecting land
from converting to other uses.

11. Public Beng€fit:

a. The acquisition will be publicly held or under publicly controlled easement and is for public

benefit. The project does not improve private property for private or commercial gain. Yes
No
b. The property will be accessible to the general public. Yes No

c. If the answer to 6.b. is No, check any of the following reasons that apply and explain why accessto
the property will belimited.

Public Safety Resource Protection Geographicaly Isolated/Inaccessible
School Outings Sciertific Research Other (Please explain.)
d. The property will be leased or rented. Yes No If yes, please explain.
e The public will be charged a user fee for accessto or activities on the proposed property.
Yes No

If Yes, please attach a description of the user fee that includes: how much, differential fees (if any),
the need for the fees, and proposed use of the revenue.

12. Title Opinion and Appraisal:

a. Documentation that the current owner isawilling participant in a process of negotiation
for possible sale of property, or interestsin property, for conservation purposesis attached.
(This documentation may bein the form of aletter of willingness or intent, option letter, contract,
or similar form.) Yes No

b. The applicant has obtained and attached an independent appraisal.
Yes No

If No, the applicant has attached a good-faith estimate and justification of the cost for the
project based on market value or agreement with thewilling seller. Yes No
(Note: An appraisal will be required at the time the applicant submits a formal grant application to
NOAA for projects that have been selected for funding. If the appraised value is higher than the
estimated cost, the applicant will be required to make up the difference in cost.)

c. A title opinion or certificateis attached (Note: A title opinion not required at this stage of the
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process, but will be required later for selected projects). Yes No

13. Site Location Map: Site location maps are attached. Yes No
Attach a map of the state or coastal county showing the general location of the project, and a map of the
project site, which shows the location and extent of the proposed acquisition, as well as relationship to
significant natural features (slope, wetlands, dunes, floodplains, access, etc.) and adjacent land uses.

14. State Historic Preservation Officer’s (SHPO’s) Clearance and National Historic Preservation
Act:

a. The project will affect properties listed on the National Register of Historic Places
(wwwe.cr.nps.gov/nr/), eligibleto be listed, or otherwise protected by section 106 of the National
Historic Preservation Act (www2.cr.nps.gov/laws/NHPA 1966.htm) or a similar State
Preservation Act. Yes No

b. The Recipient has on filethe SHPO' s clearance. Yes No (If No, the Recipient
certifies, by sgning this checklig, that the SHPO clearance is being sought and that work will
not begin and land will not be purchased until SHPO clearanceis received by the Recipient.)

15. National Flood I nsurance Program:

a. Isthe project located in a designated floodway or “V” zone on a National Hood Insurance
Program Hoodway Map (www.fema.gov/maps)? Yes No
(If No, go to 16)

b. Isthe community inwhich the project islocated in special flood hazard areas shown on an
FIA map is participating in the Flood Insurance Program (www.fema.gov/nfip). Yes
No

16. Coastal Barriers Resource Act: The project islocated on an undevel oped coastal barrier designated
by the Coastal Barriers Resources Act (www.fws.gov/cep/cbrunits.html).
Yes No

If the answer to 11. is Yes, attach to this checklist abrief analysis asto how the proposed project
is consistent with the three CBRA purposes: to minimize (1) the loss of human life, (2) wasteful
federal expenditures, and (3) damageto fish, wildlife and other natural resources.

17. Endangered Species Act: May the proposed project affect threatened or endangered species or
critical habitat under the jurisdiction of the National Marine Fisheries Service (NMFS) or U.S. Fish and
Wildlife Service (USFWS) as defined by the Endangered Species Act? (endangered.fws.gov/) or
(www.nmfs.noaa.gov/endangered.htm).

Yes No

If the answer to 12. is No, please provide a brief satement explaining the basis for the
conclusion. If the answer to 12 isY es, attach a description of the effects (minor and significant
effects), the species or habitat affected, and any coordination between the state and the USFWS
or NMFS. OCRM will not approve a project that USFWS or NMFS has determined will
significantly affect threatened or endangered species or critical habitat.
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18. Magnuson-Stevens Fishery Conservation and Management Act.

Could the proposed project have significant adverse impacts on essentid fish habitat for federdly
managed fish? Yes No

19. National Environmental Palicy Act:

a. The proposed project may significantly affect the human environment.
Yes No

b. The proposed project involves unresolved conflicts concerning alternative uses of available

resources.
Yes No
c. This action would have significant adverse effects on public health and safety.
Yes No
d. This action will have highly controversial environmental effects. Yes No

e. This action will have highly uncertain environmental effects or involve unique or unknown
environmental impacts. Yes No

f. The project will have significant adverse impacts on other natural resources not covered
elsewhere in this checklist, e.g., beaches and dunes, wetlands, estuarine areas, wildlife habita,
wild or scenic rivers, reefs, or other coastal resources. Yes No

g. The project will have insignificant effects when performed separately, but will have significant
cumul ative effects. Yes No

If the answer to any one subpart of 19. is Y es, then an Environmental Assessment (EA) or
Environmental |mpact Statement (EIS) may be required. For items answered Y es, please attach a
description of the resource(s) affected and the nature and scope of the effects.

20. Uniform Relocation Assistance and Real Property Acquisitions Policies Act of 1970. If the
proposed project involves the acquisition and/or modernization of real property, will the proposed project
cause the displacement of:

a.  persons, Yes No
b. businesses, or Yes No
c. farm operations? Yes No

If yesto any of the above, please explain: the number of displaced persons, including businesses
and farm operations; what fair and reasonable rel ocation payments and advisory services will be
provided to any displaced persons; and what provisions will be made to ensure that safe, decent,
and sanitary replacement dwellings will be available to such persons within a reasonable period

of time prior to displacement.
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21. Handicapped accessibility: Will the proposed project be handicapped accessible?
Yes No N/A

If No, attach to this checklist an explanation as to how the project meets ADA handicapped
accessibility requirements.

23. Environmental Justice. Will the project have disproportionately high and adverse human health or
environmental effects on minority or low-income populations? Yes No

24. State, Local and Tribal Laws. The project is consistent with state, local, and tribal laws to protect
the environment. Yes No

25. Required permits. Pleaselist local, state, tribal, or federal permits required for this project and the
status of the permits. If the permits have not been obtaned, then the Recipient certifies, by signing this
checklist, that the Recipient (or other public entity) is seeking the required locd, state and federal permits
and that work will not begin and land will not be purchased until the permits have been issued and
received by the Recipient.

26. Public Coordination

Has the project for which you propose to use CEL CP funds been subject to public scrutiny and
coordination through a public notice or other public review process? Yes No

If "yes," please describe the results of that process and note when the coordination occurred.

If “no,” please explain.

NOAA isrequesting thisinformation in order to adequately assess the eligibility of proposed projects. T he public
reporting burden for this collection of information is estimated to average 10 hours per response, including the time
for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. Send comments regarding this burden estimate or any other
aspect of this collection of information, including suggestions for reducing this burden, to Elaine V audreuil, OCRM,
1305 East-West Hwy (N/ORM), Silver Spring, Maryland 20910. This reporting isauthorized under P.L. 107-77, and
has been approved under OMB #0648-0459. Information submitted will be treated as public record.
Notwithstanding any other provision of the law, no person is required to respond to, nor shall any person be subject
to a penalty for failure to comply with, a collection of information subject to the requirements of the Paperwork
Reduction Act unless that collection displays a currently valid OM B Control Number.
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APPENDIX C

Sample Title Opinion

Date:

RE:

Project Name

| hereby certify that | am amember in good standing of the bar of [state] and have
been requested to determine record ownership for the parcel (s) of property to be acquired or for which an

easement will be obtained, [name and brief description of land]. After thoroughly
examining the public land records or other appropriate recordsin accordance with laws of

[state], | hereby certify that record title to the parcel is held by

in [check on€]:
Fee simple absolute
Other (specify)
| have determined that there are (check one)
No easements or other encumbrances on the property
Easements or other encumbrances on the property (list below or attach); however, they will not
interfere with the proposed acquisition and the proposed uses of the property

Other Comments;

Signature Bar Number (required)
Name: Telephone Number:
Address:
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